
 

 

 

 

LEGAL ANALYSIS OF LAWSUIT FORMALITIES ASPECT 

WITH PROPOSITION OF WELL-KNOWN MARKS BY 

FOREIGN MARKS (CASE STUDY OF WELL-KNOWN MARK 

NUMBER 790 K/PDT.SUS-HKI/2020) 

 

 

THESIS 

 

 

RACHEL SEPTIANA IRAWAN 

017201900013 

 

 

FACULTY OF HUMANITIES 

LAW STUDY PROGRAM 

CIKARANG 

January, 2023 



President University 2 
 

 

 

 

LEGAL ANALYSIS OF LAWSUIT FORMALITIES ASPECT 

WITH PROPOSITION OF WELL-KNOWN MARKS BY 

FOREIGN MARKS (CASE STUDY OF WELL-KNOWN MARK 

NUMBER 790 K/PDT.SUS-HKI/2020) 

 

THESIS 

 

Submitted as one of the requirements to 

obtain Bachelor of Law degree 

RACHEL SEPTIANA IRAWAN 

017201900013 

 

 

 

FACULTY OF HUMANITIES 

LAW STUDY PROGRAM 

CIKARANG 

January, 2023 



President University 3 
 

THESIS ADVISOR RECOMMENDATION FORM 

 

I, As the advisor of the Thesis entitled “LEGAL ANALYSIS OF LAWSUIT 

FORMALITIES ASPECT WITH PROPOSITION OF WELL-KNOWN 

MARKS BY FOREIGN MARKS (CASE STUDY OF WELL-KNOWN 

MARK NUMBER 790 K/PDT.SUS-HKI/2020)” which is writtend by Rachel 

Septiana as part of the requirements to obtain a Bachelor of  Law from the Faculty 

of Humanities, President University Law Study Program, has examined and stated 

that the Thesis is feasible to be presented and defended in the Thesis Defense. 

 

 

     Cikarang, 13 January 2023 

 

 

 

Sujana Donandi S., S.H., M.H. 

Advidor 

 

 

 

 

 

 



President University 4 
 

PANEL OF THESIS EXAMINERS APPROVAL PAGE 

 

I, the Panel of Thesis Examiners with the Thesis entitled “LEGAL ANALYSIS OF 

LAWSUIT FORMALITIES ASPECT WITH PROPOSITION OF WELL-

KNOWN MARKS BY FOREIGN MARKS (CASE STUDY OF WELL-

KNOWN MARK NUMBER 790 K/PDT.SUS-HKI/2020)” submitted by Rachel 

Septiana has been accepted and can be defended properly at… 

 

  

 

 

Gratianus Prikasetya Putra, S.H., M.H. 

Examiner 

 

 

 

 

 

 

 

 

 

 



President University 5 
 

STATEMENT OF ORIGINALITY 

 

In my capacity as an active student of President University and as the 

author of the Thesis stated below: 

Name   : Rachel Septiana  

Student ID number : 017201900013 

Study Program  : Law Study Program 

Faculty   : Humanity 

 

I hereby declare that my Thesis entitled “LEGAL ANALYSIS OF 

LAWSUIT FORMALITIES ASPECT WITH PROPOSITION OF 

WELL-KNOWN MARKS BY FOREIGN MARKS (CASE STUDY 

OF WELL-KNOWN MARK NUMBER 790 K/PDT.SUS-

HKI/2020)” is to the best of my knowledge and belief, an original piece 

of work based on sound academic principles. If there is any plagiarism 

detected in this thesis/final project/business plan, I am willing to be 

personally responsible for the consequences of these acts of plagiarism, 

and will accept the sanctions against these acts in accordance with the 

rules and policies of President University.  

I also declare that this work, either in whole or in part, has not been 

submitted to another university to obtain a degree.  

    Cikarang, 13 January 2023 

 

 

 

     Rachel Septiana 

017201900013 



President University 6 
 

ADVISOR APPROVAL FOR JOURNAL OR 

INSTITUTION’S REPOSITORY 

 

As an academic community member of the President's University, I, the 

undersigned: 

Name  : Sujana Donandi S., S.H., M.H. 

ID number  : 0402019101 

Study program : Law Study Program 

Faculty : Humanity 

declare that following thesis : 

Title of thesis : “LEGAL ANALYSIS OF LAWSUIT FORMALITIES 

ASPECT WITH PROPOSITION OF WELL-KNOWN 

MARKS BY FOREIGN MARKS (CASE STUDY OF 

WELL-KNOWN MARK NUMBER 790 K/PDT.SUS-

HKI/2020)” 

Thesis author : Rachel Septiana 

Student ID number  : 017201900013 

 

will be published in journal or institution’s repository. 

 

    Cikarang,13 January 2023  

 

 

 

   Sujana Donandi S., S.H., M.H. 



President University 7 
 

SCIENTIFIC PUBLICATION APPROVAL FOR ACADEMIC INTEREST 

As an academic community member of the President's University, I, the 

undersigned: 

Name    : Rachel Septiana 

Student ID number   : 017201900013 

Study program : Law Study program 

 

for the purpose of development of science and technology, certify, and approve 

to give President University a non-exclusive royalty-free right upon my final 

report with the title : 

...........................“LEGAL ANALYSIS OF LAWSUIT FORMALITIES 

ASPECT WITH PROPOSITION OF WELL-KNOWN MARKS BY 

FOREIGN MARKS (CASE STUDY OF WELL-KNOWN MARK 

NUMBER 790 K/PDT.SUS-

HKI/2020)”..........................................................................................................

.............................................................................................................................. 

With this non-exclusive royalty-free right, President University is entitled to 

converse, to convert, to manage in a database, to maintain, and to publish my 

final report. There are to be done with the obligation from President University 

to mention my name as the copyright owner of my final report. 

 

This statement I made in truth. 

     Cikarang,13 January 2023  

 

  

 

Rachel Septiana 



President University 8 
 

PLAGIARISM REPORT 

 



President University 9 
 

 

 

 

 

 

 

 

 

 

 

 



President University 10 
 

ABSTRACT 

Name    : Rachel Septiana  

Title : Legal Analysis of Lawsuit Formalities Aspect With Proposition of 

Well-Known Marks By Foreign Marks (Case Study Of Well-Known 

Mark Number 790 K/Pdt.Sus-HKI/2020) 

Brand has become a very important identity in the trade sector and the world 

economy. If there is a foreign well-known mark, whose mark has been registered 

in Indonesia by another party but the foreign well-known mark has not been 

registered before, of course this has the potential to cause a dispute. In the case of 

Decision Number 790 K/Pdt.Sus-HKI/2020 a foreign mark filed a lawsuit against 

the Indonesian party who had previously registered the mark on the same brand, 

with the proposition that it was a well-known mark and trademark cancellation 

lawsuit. However, in the court the Panel of Judges had not yet reached the stage of 

examining the main case, this was related to the formality aspect of the lawsuit filed 

by the Defendant. In his analysis, the author used a normative juridical approach 

and found defects that were not in accordance with the formality aspect, which 

made the lawsuit formally flawed and the decision became the decision of Niet 

Ontvankelijke Verklaard (NO). The inappropriate aspect of formality is, in the 

making a power of attorney and ne bis in idem defects. The author also finds a 

deficiency in Law Number 20 of 2016 concerning Trademarks and Geographical 

Indications in terms of trademark registration in Indonesia, there are no 

requirements regarding mark philosophy and this results in multiple interpretations 

and different interpretations regarding well-known brands and similarities in 

essence or in whole. 

Keywords: Not yet registered in Indonesia, Well-Known Mark, Aspect of Formality, 

Mark Philosophy, Multiple interpretations 
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ABSTRAK 

Nama    : Rachel Septiana  

Judul : Analisa Hukum Mengenasi Aspek Formalitas dalam Gugatan 

Merek Terkenal oleh Merek Luar (Studi Kasus Merek Terkenal 

Nomor 790 K/Pdt.Sus-HKI/2020) 

Merek telah menjadi identitas yang sangat penting dalam sektor 

perdagangan dan ekonomi dunia. Apabila terdapat merek terkenal milik negara luar 

Indonesia yang mereknya telah didaftarkan di Indonesia oleh pihak lain namun 

merek terkenal tersebut belum didaftarkan sebelumnya tentu hal ini berpotensi 

menimbulkan sengketa. Dalam kasus Putusan Nomor 790 K/Pdt.Sus-HKI/2020 

merek asing melakukan gugatan terhadap pihak Indonesia yang melakukan 

pendaftaran merek terlebih dahulu atas merek yang sama, dengan dalil merek 

terkenal dan Gugatan pembatalan merek. Namun dalam persidangan tersebut 

Majelis Hakim belum sampai tahap pemeriksaan pokok perkara, hal ini berkaitan 

dengan aspek formalitas dalam gugatan yang diajukan Tergugat. Dalam analisanya 

penulis menggunakan metode pendekatan yuridis normative dan menemukan 

kecacacat yang tidak sesuai dengan aspek formalitas hal ini yang membuat gugatan 

menjadi cacat formil dan putusan tersebut menjadi putusan Niet Ontvankelijke 

Verklaard (NO). Aspek formalitas yang tidak sesuai adalah dalam pembuatan surat 

kuasa dan cacat ne bis in idem. Penulis juga menemukan kekurangan dari Undang- 

Undang Nomor 20 Tahun 2016 tentang Merek dan Indikasi Geografis dalam hal 

pendaftaran merek di Indonesia yaitu tidak adanya persyaratan mengenai filosofi 

merek dan hal ini mengakibatkan adanya multitafsir dan perbedaan interpretasi 

mengenai merek terkenal dan persamaan pada pokoknya atau keseluruhannya. 

Kata kunci : Belum didaftarkan di Indonesia, Merek Terkenal, Aspek Formalitas, 

Filosofi Merek, Multitafsir 
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